
Commonwealth of Massachusetts 
Executive Office of Energy & Environmental Affairs 

Department of Environmental Protection 

Charles D. Baker 
Governor 

Karyn E. Polito 
Lieutenant Governor 

One Winter Street Boston, MA 02108 • 617-292-550□ 

May 10, 2019 

Andrea Honore 

Via E-mail: aehmoto@gmail.com 

Dear Ms. Honore, 

Kathleen A. Theoharides 
Secretary 

Martin Suuberg 
Commissioner 

Thank you for your e-mail message of May 6, 2019 to MassDEP regarding the upcoming May 15, 2019 
appeal hearing ("the Appeal Hearing") on the subject of the Weymouth Compressor Station Air Permit. 

The Appeal Hearing is open to the public and the media, but it is a quasi-judicial/ civil courtroom trial 
type proceeding on the Weymouth compressor station air permit appeals cases and, similar to a hearing 
in a courtroom, the matter will be presented by the parties' respective attorneys and testimony will be 
provided only by the parties' respective witnesses who have previously submitted sworn written Pre
filed Testimony related to the appeals. 

The Appeal Hearing will commence at 9:00 a.m. on Wednesday, May 15, 2019 and is expected to 
conclude by Friday, May 17, 2019. The Appeal Hearing will be conducted by Presiding Officer Jane 
Rothchild of MassDEP's Office of Appeals and Dispute Resolution ("OADR" -see OADR description 
below) and recorded by a court stenographer, who will prepare a written transcript of the Appeal 
Hearing that will be filed with OADR within approximately 10 days after the Appeal Hearing's conclusion. 

The purpose of the Appeal Hearing will be the cross-examination of witnesses who have previously filed 
sworn written Pre-filed Testimony in the appeals on behalf of a particular party to the appeals. The 
Petitioners' (appellants') witnesses in the Appeal Hearing will be cross-examined first by the Applicant's 
and MassDEP's respective legal counsel, beginning on Wednesday, May 15, 2019, and in the order the 
appeals were filed unless the Petitioners have agreed among themselves to present their witnesses out 
of order, which Presiding Officer Rothchild can allow. If they go in order then the witnesses for the 
Petitioner Ten Residents Group represented by Attorney Michael Hayden will be cross-examined first, 
followed by the witnesses for the Petitioner Town of Braintree, followed by the witnesses for Petitioners 
Town of Weymouth and the associated Citizens Group. 

The Applicant's witnesses will be cross-examined next by the Petitioners' and MassDEP's respective legal 
counsel, and then the Department's witnesses will be cross-examined by the Petitioners' and the 
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Applicant's respective legal counsel. It is entirely possible that some of the Applicant's witnesses and all 
of MassDEP's witnesses will not be called to testify until Friday, May 17, 2019. However, Presiding 
Officer Rothchild has no way to predict how much cross-examination any party will have. 

A total 19 witnesses are expected to be cross-examined at the Appeal Hearing. Specifically: 

(1) the Petitioners together have presented Pre-filed Testimony from 10 witnesses, 
7 of whom are scientific/technical experts; 

(2) the Applicant has presented Pre-filed Testimony from 5 scientific/technical experts; and 

(3) MassDEP has presented Pre-filed Testimony from 4 scientific/technical experts. 

As for what OADR is and does, OADR is a quasi-judicial office within MassDEP, which is responsible for 
advising MassDEP's Commissioner in resolving all administrative appeals of MassDEP Permit decisions 
and enforcement orders in a neutral, fair, timely, and sound manner based on the governing law and the 
facts of the case. In the Matter ofTennessee Gas Pipeline Company, LLC, OADR Docket No. 2016-020 
("TGP"), Recommended Final Decision (March 22, 2017), 2017 MA ENV LEXIS 34, at 9, adopted as Final 
Decision (March 27, 2017), 2017 MA ENV LEXIS 38, citing, 310 CMR 1.01(1)(a), 1.01(1)(b), 1.0l(S)(a), 
1.01(14)(a), 1.03(7). MassDEP's Commissioner is the final agency decision-maker in these appeals. TGP, 
2017 MA ENV LEXIS 34, at 9, citing, 310 CMR 1.01(14)(b). To ensure its objective review of MassDEP 
Permit decisions and enforcement orders, OADR reports directly to MassDEP's Commissioner and is 
separate and independent of MassDEP's program offices, Regional Offices, and Office of General 
Counsel ("OGC"). TGP, 2017 MA ENV LEXIS 34, at 9. OADR staff who advise MassDEP's Commissioner in 
resolving administrative appeals are Presiding Officers. ]Q. Presiding Officers are senior environmental 
attorneys at MassDEP appointed by MassDEP's Commissioner to serve as neutral hearing officers in 
administrative appeals. ]Q. Presiding Officers are responsible for fostering settlement discussions 
between the parties in administrative appeals, and to resolve appeals by conducting pre-hearing 
conferences with the parties and evidentiary Adjudicatory Hearings (quasi-judicial/civil courtroom trial 
type proceedings) and issuing Recommended Final Decisions on appeals to the Commissioner. TGP, 
2017 MA ENV LEXIS 34, at 9-10, citing, 310 CMR 1.01(1)(a), 1.01(1)(b), 1.01(5)(a), 1.01(14)(a), 
1.03(7). MassDEP's Commissioner, as the agency's final decision-maker, may issue a Final Decision 
adopting, modifying, or rejecting a Recommended Final Decision issued by a Presiding Officer in an 
appeal. TGP, 2017 MA ENV LEXIS 34, at 10, citing, 310 CMR 1.01(14)(b). Unless there is a statutory 
directive to the contrary, the Commissioner's Final Decision can be appealed to Massachusetts Superior 
Court pursuant to G.L. c. 30A, § 14. TGP, 2017 MA ENV LEXIS 34, at 10, citing, 310 CMR 1.01(14)(f). 

As to your question regarding publication of events on the MassDEP website, the agency posts 
information about public comment opportunities on environmental regulations, a permit prior to 
issuance, or draft report. This website does not include evidentiary Adjudicatory Hearings in 
administrative appeals of MassDEP Permit Decisions and Enforcement Orders, which as noted above, 
are quasi-judicial/civil court room trial type proceedings. The procedures for notice to and by the 
parties in the administrative appeals before OADR is governed by the procedures set forth in the 
Adjudicatory Proceeding Rules at 310 CMR 1.00. The quasi-judicial/civil courtroom trial-type nature of 
evidentiary Adjudicatory Hearings is reflected in the provisions of 310 CMR 1.01, including 310 CMR 
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1.01(13)(b)(2), commonly known as the Decorum Rule. The Decorum Rule of 310 CMR 1.01(13)(b)(2) 
states that: 

All parties, authorized representatives, witnesses and other persons present at a 
hearing shall conduct themselves in a manner consistent with the standards of decorum 
commonly observed in any court. Where such decorum is not observed, the Presiding 
Officer may take appropriate action, including imposing sanctions as described at 310 
CMR 1.01(10). 

A violation of the Decorum Rule is a serious infraction. Possible sanctions under 310 CMR 1.01(10) for a 
violation of the Decorum Rule include, without limitation: 

(a) taking designated facts or issues as established against the party being 
sanctioned; 

(b) prohibiting the party being sanctioned from supporting or opposing designated 
claims or defenses, or introducing designated matters into evidence; 

(c) denying summarily late-filed motions or motions failing to comply with 
requirements of 310 CMR 1.01(4); 

(d) striking the party's pleadings in whole or in part; 

(e) dismissing the appeal as to some or all of the disputed issues; 

(f) dismissing the party being sanctioned from the appeal; and 

(g) issuing a final decision against the party being sanctioned. 

Thank you again for your e-mail message of May 6, 2019 to MassDEP. 

Since~ A, /1~ 
alvatore Giorlandino 

Chief Presiding Officer 
MassDEP/Office of Appeals and Dispute Resolution 
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